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Georgian language has its own unique writing system,
the Georgian alphabet, which is one of the 14 existing alphabets in the world
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Partners' foreword
Mgaloblishvili Kipiani Dzidziguri (MKD) was originally founded in 1996, and with one of the
longest histories of providing a full range of top-quality legal services in Georgia, we are
delighted to stand today as one of the country’s leading law ﬁrms.
Throughout the past year, we have yet again been fully dedicated to the main values of our
profession in the modern world: a strong sense of ethics and integrity, pro-activity and
reactivity, and a multi-lingual staff.
Facing the challenges of 2013, our ﬁrm endeavored to continue to offer our clients clear,
practical and concise legal advice based upon both our intimate knowledge of the legal,
regulatory and commercial environments in which they operate, as well as upon our
understanding of their overall business objectives. Our team’s extensive experience of
dealing with international legal work and representing transnational companies has also
been a great advantage in terms of responding to the increasing globalization of business.
MKD’s commitment to its core values has enabled it to achieve signiﬁcant results during
2013. We are proud to have contributed to our clients achieving important goals in a
challenging business environment, and we appreciate the trust and conﬁdence they have
shown us.
We are pleased to share some of our developments of the past year with you in this 2013
Annual Review, and we hope you will enjoy ﬁnding out more about MKD’s work.

David Dzidziguri,
Managing Partner
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Irakli Mgaloblishvili,
Partner

Victor Kipiani,
Partner

Vakhtang Shevardnadze,
Partner

Core Practices
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Ushguli, Upper Svaneti
A UNESCO World Heritage Site

 Corporate & Business Law
 Mergers & Acquisitions
 Investment and Securities
 Infrastructure Projects and Cross-Border Financing
 Lending and Restructuring
 IP & Labor Law
 Tax & Customs
 Litigation and Arbitration
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Recognitions 2013
International research-based guides to the legal profession have once again recognized
Mgaloblishvili Kipiani Dzidziguri as one of Georgia's leading law ﬁrms in 2013.
Our General Business Law, Banking & Finance, Corporate and Dispute resolution
practices in particular were highly ranked by the legal directories, and the ﬁrm's
partners—Victor Kipiani, Irakli Mgaloblishvili and David Dzidziguri—were listed as some of
Georgia's top lawyers.

“The team acts for a number of large regional investors […],
and its impressive size allows it to advise on a range of
complex deals.”
Chambers Europe

"MKD's lawyers combine an excellent understanding of both
local commercial realities and the needs of western clients.”
Martindale-Hubbel

martindale.com
WHO’SWHOLEGAL

“Mgaloblishvili Kipiani Dzidziguri Law Firm is 'a good, wellestablished ﬁrm”
Legal 500

“Managing partner David Dzidziguri, whose legal practice is concentrated on commercial
and contract law, is recommended.” Legal 500, 2013
Victor Kipiani “is amongst the most proliﬁc transactional lawyers in the market” and a
“very smart individual and a great lawyer.” Chambers Global, 2013
“The widely regarded Irakli Mgaloblishvili focuses on privatisation and project ﬁnance, as
well as joint ventures, M&A, mining, energy, trade and commodity ﬁnance.” Chambers
Europe, 2013
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Wooden foothills of the Lesser Caucasus, Adjara
Kakha Pkhakadze, 2008

“Meaningful suggestions,
respect of deadlines,
attitude,” say Clients about MKD
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Narikala Fortress (4th century AD), Tbilisi
Photo: www.canstockphoto.com

Our team

At Mgaloblishvili Kipiani Dzidziguri, our expert lawyers and
employees are our strongest competitive advantage and
the most important resource.

David Dzidziguri
Managing Partner

Victor Kipiani
Partner

Irakli Mgaloblishvili
Partner

Vakhtang Shevardnadze
Partner

Koba Bobokhidze
Lawyer

Mariam Antia
Lawyer

David Metskhovrishvili
Lawyer

Mikheil Kakulia
Lawyer

Tamar Tkeshelashvili
Lawyer

Giorgi Kankava
Lawyer

Natalia Babakishvili
Lawyer

Mikheil Gogeshvili
Lawyer

David Archvadze
Lawyer

Shorena Mzhavanadze
Tax Counsel

Andro Kiknavelidze
Lawyer

Baqar Palavandishvili
Lawyer

Sandro Samadbegishvili
Lawyer

Anna Tabidze
Lawyer

Tornike Rijvadze
Counsel

David Koghuashvili
Counsel

Tamar Tskalobadze
Paralegal

Ekaterine Kokichaishvili
Paralegal

Adding to our talent
in 2013

Mariam Asanishvili
Lawyer
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Highlights
“This strong local ofﬁce is one of the
most popular choices for contentious
matters, thanks to its excellent
knowledge of court procedure.”
Chambers Global, 2013

Gudauri ski resort, 2 196 m. The Greater Caucasus Mountain Range
BSANI / Fotolia

Shareholder disputes

Presented by Tamar Tkeshelashvili,
Lawyer

Mgaloblishvili Kipiani Dzidziguri (MKD) has
successfully represented a foreign investor
(a majority shareholder in a Georgian LLC)
in a complex matter with the Public
Registry of Georgia, involving the
replacement of the LLC's director by the
majority shareholder when the applicable
Charter required 100% of the votes.
The investor called a Partners' Meeting of
the LLC's local subsidiary for the purposes
of replacing the director, and duly served a
written notice to the minority shareholder.
The minority shareholder, however, did not
attend the meeting, and also failed to be
present during a subsequent meeting
reconvened with the same agenda. The
majority shareholder adopted a decision to
replace the director during the reconvened
Partners' Meeting, when according to the
applicable Charter, Partners' Meetings can
only adopt decisions:
 if 100% of the votes are present; and
 with 100% of the votes.

The Public Registry of Georgia later
refused to register the new director, as it
did not recognize the majority
shareholder's right to adopt such a decision
without 100% of the votes.
The Registry's decision to suspend the
registration transformed our initial role of
advising the investor on the overall
mechanism of director replacement to
actually bringing our scheme to life. For this
purpose, the Registry's decision was
appealed on the following grounds:

The Charter which required 100% of the
votes for decision-making included no
provisions for reconvening a Partners'
Meeting, let alone for voting during such a
meeting. Its failure to foresee such a
circumstance meant that the partners had
themselves failed to address the question
of how to proceed in case a Partners'
Meeting were reconvened;
The Charter's speciﬁc provisions which
required 100% of the votes for decisionmaking did not explicitly state that the
same rule should be applied to decisionmaking during a reconvened meeting; and
Given the absence of provisions to
regulate voting procedures during a
reconvened meeting, MKD recommended
that Article 9.2 of the Law of Georgia on
Entrepreneurs be applied instead:
according to this article, a reconvened
meeting may adopt a decision in the
absence of the minority shareholder.
The Public Registry of Georgia has fully
shared our rationale of ensuring the
continuity of corporate governance and
avoiding deadlock, which could result in the
suspension of company operations, and
has satisﬁed our appeal by registering the
new director.
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Highlights

Regulatory matters

“Victor Kipiani is amongst the
most proliﬁc transactional
lawyers in the market.”
Chambers Global, 2013
Presented by Victor Kipiani,
Partner

2013 saw increased levels of regulatory
intervention during various high-proﬁle
matters—not only in “traditionally”
regulated industries, but also in new areas
where the state used to be less present.
MKD's clients called upon the ﬁrm's
expertise for a variety of needs and
challenges across a wide range of their
operations in Georgia in sectors such as
air services and safety, meeting enhanced
food and beverage standards, on-line
gambling, etc.
Equally noteworthy were various
assignments related to efforts to offer
qualitatively new banking services and
ﬁnancial products in Georgia's banking
sector, to the fully-ﬂedged management of
wealthy clients, and to the ramiﬁcations of
testing derivatives within the framework of
local regulations.
As usual, sales-related work and work
within the pharmaceutical sector also
remained high on MKD's radar, although a
range of new rules added to the
complexity of the legal advice various
clients needed to ensure their compliance
with these new requirements.
Some quite substantial amounts of work
were also devoted to matters concerning
the internet and related ﬁelds, and the reshufﬂing of Georgia's immigration rules will
no doubt lead to continued work in this
sector in 2014.
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In a nutshell, the trend of increasing
regulation is not surprising given the very
tangible and increasing state interference
in business activities following the
relatively recent credit crunch. Preserving
the right balance between the ﬂexibility
and cost-effectiveness of doing business
on one hand and the state's “leftist sway”
on the other remains a challenge—both to
the legislator and the practicing counsel,
with the latter increasingly being expected
to provide less risky and more businessfocused advice.
Last but not least, the process of
introducing EU standards following
Georgia's signature of a Deep and
Comprehensive Free-trade Agreement
has made regulatory work as important as
never before. Giving sound and welldesigned advice in the pursuit of clients'
needs through the labyrinth of domestic
and international regulations will
undoubtedly be one of the cornerstones of
MKD's services in 2014 and for years to
come.

Finance

“Banking and ﬁnance is a
notable strength of this
full-service practice.”
Legal 500, 2013

Mgaloblishvili Kipiani Dzidziguri (MKD)
advised Auto Service Caucasus LLC
(ASCL) and its sister companies of the
Iberia Business Group with the aim of
securing a credit facility from the US
Government's Overseas Private
Investment Corporation (OPIC).
ASCL will act as a franchisee under the
terms of a franchise agreement with a USbased franchisor, and will build and
operate car maintenance and repair
centres in Tbilisi, Rustavi, Batumi and
Kutaisi. USD 2 million of OPIC ﬁnancing
will form a major part of the investment this
business project requires.

Presented by Mikheil Gogeshvili,
Lawyer

MKD represented ASCL as borrower of the
OPIC loan, and provided legal assistance
for various aspects of the project, such as
advising on the conformity of the facility
agreement, various security arrangements
(mortgage, pledge, guarantees), as well as
other arrangements related to the
assignment (e.g. dealing with third parties
directly or indirectly involved in the project
such as local banks, lessors, process
agents, etc.).

Georgian National Rugby Team
Tamuna Kulumbegashvili, 2011
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Highlights
MKD is ranked as one of
Georgia's leading ﬁrms in
General Business Law.
Chambers Europe, 2013

Mgaloblishvili Kipiani Dzidziguri (MKD) has
advised a major foreign airline operating in
Georgia whose main issue of interest was
the availability of Fifth Freedom rights for
speciﬁc routes, as well as the applicability
of the European Union's (EU) Open Skies
policy to its Georgian operations.
According to International Civil Aviation
Organization (ICAO) regulations, the Fifth
Freedom of the Air refers to the right
granted by one state to another to put
down and to take on passengers coming
from or travelling to a third state. When
addressing the carrier's questions, MKD's
primary role was therefore to produce a
detailed analysis of Georgia's bilateral
treaties with those states through which
the tentative routes would pass.
In addition to an analysis of these bilateral
treaties, we also addressed speciﬁc details
such as foreign carrier designation and
operational authorizations, as well as the
rules of Aircraft Operator Certiﬁcation.
As the issue of speciﬁc interest was
Georgia's integration into the common
European airspace, we analyzed two
major treaties signed between the EU and
Georgia:
The Agreement between the
European Community and the
Government of Georgia on Certain
Aspects of Air Services (i.e. the
"Horizontal Agreement", signed on May 5,
2006, and in force since February 25,
2008). The purpose of this Horizontal
Agreement is to bring certain provisions of
the bilateral air service agreements
12

Aviation

Presented by Mariam Antia,
Lawyer

Georgia has signed with EU member
states into full conformity with EU
regulations. The provisions of the
Horizontal Agreement itself deal with
designation, rights with regard to
regulatory control, the taxation of aviation
fuel and tariffs for carriage within the EC.
Under the treaty, all previous bilateral
agreements between Georgia and EU
member states on these issues will be
superseded by the uniform provisions of
the Horizontal Agreement.
The Common Aviation Area
Agreement ("CAA Agreement"), ratiﬁed by
the Parliament of Georgia on February 8,
2011. This Agreement aims to abolish
market restrictions and integrate Georgia
into the EU's internal aviation market. An
essential step of this process is the
harmonization of relevant provisions of
Georgia's national legislation with EU
standards, but the need for such
harmonization, along with the requirement
to implement EU aviation regulations, sets
some limits upon Fifth Freedom rights
under the EU-Georgia Common Aviation
Area Agreement—notably the fact that no
Fifth Freedom rights are available until the
EC Joint Committee adopts a validating
decision on evaluating Georgia's
implementation and application of all
applicable EU legislative provisions
relating to air transport.
Although it has been signed by all EU
member states and Georgia, the CAA
Agreement has not yet entered into force.
According to the Georgian Civil Aviation
Agency (GCAA), work on the treaty's
provisional application is underway.

Construction

“A pleasure to work with,
highly reputable and focused.”
Chambers Europe, 2013
Presented by David Metskhovrishvili,
Lawyer

In September 2013, the Austrian company
'Gebrüder Weiss' opened a modern
warehouse and transport and logistics
centre near Tbilisi's International Airport
with the legal assistance of MKD. This
modern logistics centre is the only one of
its kind in the South Caucasus, and the
company has invested more than EUR 6
million.
Mgaloblishvili Kipiani Dzidziguri's (MKD)
team provided Gebrüder Weiss LLC with
legal assistance at nearly every stage of
the project's execution, notably regarding
the following issues: purchasing the land,
obtaining planning permission for the
project and a building permit from the

authorized administrative body, concluding
an agreement with a construction
company, approving the fulﬁllment of
investment obligations, etc.
Thanks to the efforts of MKD's team
throughout the project's execution, the
entire process encountered no legal
problems; all its stages (including the
approval of investment obligations before
the state) were solved quickly and
effectively, which led to the ﬁnal and
successful construction of the logistics
centre

Batumi, Capital of Autonomous Republic of Adjara
Artur Synenko / Fotolia
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Lake Ritsa, Abkhazia
NatUlrich / Fotolia

“Working with MKD is very easy – we
receive quick and practical responses that
are easy for the business to implement,”
says a Client of MKD

Highlights

Arbitration

“Irakli Mgaloblishvili is a wellknown practitioner.”
Chambers Global, 2013
Presented by Irakli Mgaloblishvili,
Partner

Recently, one of our Clients (hereinafter
'the Claimant') initiated an important
arbitration case against its contractual
counterparty (hereinafter 'the Respondent')
under the auspices of a well-known and
reputable Court of Arbitration. The basis of
this claim was an alleged breach by the
Respondent of commercial agreements
executed in connection with a commodityrelated business between both Parties.
Mgaloblishvili Kipiani Dzidziguri's role was
to advise on an overall defense strategy
and on various aspects of Georgian
legislation, to assist with the interviewing
of witnesses, and to help with other issues
connected to the case. After long and
intensive deliberation, the Parties made
respective submissions and the case is
still pending viz. awaiting the ﬁnal decision
of the Court of Arbitration.

As a partner responsible for the case, I do
believe that MKD's involvement gave it a
unique experience which will enhance our
capabilities and skills in different areas of
international arbitration. MKD's
participation in these proceedings is in line
with our principles of quality, unity and
integrity. At the same time, we are trying to
develop our international arbitration
experience with a commercial approach in
order to offer our clients a range of
services whose aim will be to resolve their
disputes promptly, efﬁciency and costeffectively.
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Highlights

Data privacy regulations

Sources say: “In case of
emergency, I know that I can
rely on MKD to be available
and responsive.”
Presented by Baqar Palavandishvili,
Lawyer

Mgaloblishvili Kipiani Dzidziguri (MKD)
has successfully advised Avon Products
Inc. (Avon) on mechanisms for crossborder data transfers, managing employee
data and data processing, and assisted
the company during one of Georgia's ﬁrst
data privacy cases involving a
transnational company with a branch in
the country.
As a leading international manufacturer
and distributor of personal care products,
Avon has an extensive customer addressbook including the personal data of
customers of its international and local
companies. Having collected this personal
information through its representatives,
Avon sought to move the data from
Georgia to its servers in the United
Kingdom. Following this initial transfer, the
company then sought to transmit the data
to its servers in the United States (i.e. yet

another jurisdiction), there to be further
processed by authorized persons.
MKD provided legal assistance and a
step-by-step analysis based upon
Georgia's new Law On Personal Data
Protection. Our assistance included a
comprehensive interpretation of the Law
identifying the implications of collecting
and transferring the data abroad, the
cases in which Avon would be regarded as
the data's processor, the pre- and postnotiﬁcation requirements and the ways in
which consent could be obtained, as well
as more general advice on the Law's
content.
As a pioneer law ﬁrm in the data privacy
sector, our advice enabled Avon to safely
navigate its way through the obscure
stipulations of the recently-adopted law
and carry out the data transfer scheme
without any legal obstacles.
Prometheus Cave, Tskaltubo
Levan Nioradze, 2013
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Full Package of Legal Services

MKD is a recommended
ﬁrm for Georgia in Financial
and Corporate according to
IFLR 1000, 2013
Presented by Sandro Samadbegishvili,
Lawyer

Mgaloblishvili Kipiani Dzidziguri (MKD)
has been advising and representing APCO
Worldwide Inc. (APCO) in complex
business matters in Georgia since the
company's Georgian branch was
incorporated in 2012.

imported were intentionally damaged while
transiting through customs' so-called “red
corridor”, MKD represented APCO before
the Revenue Service of Georgia (the
agency responsible for customs
clearance).

APCO Worldwide is an independent
communications consultancy and the
second largest independently-owned PR
ﬁrm in the United States. Its core services
include corporate, investor and internal
communication, crisis management,
issues management, government
relations, litigation communication,
lobbying, media relations, coalition
building, opinion research, market entry,
corporate social responsibility, and online
communication.

The diverse legal services MKD provided
also involved drafting contracts—both
consulting and PR service contracts, as
well as multi-transactional importation
agreements. As legal counsel, MKD also
provided assistance in matters concerning
tax, customs and banking law as well as
Georgia's labour and immigration
legislation and issues of corporate criminal
liability.

APCO had been hired to handle sensitive
political issues, and entered the Georgian
market in 2012 during the run-up to the
country's parliamentary elections. Its ﬁrst
clients were the Georgian 'TV 9' channel,
'INFO 9' news agency, and the country's
largest supplier of satellite and receiving
equipment, Global TV.
Georgia's pre-electoral period in 2012
initially presented MKD with quite a
speciﬁc set of challenges. As a legal
counsel to APCO, one of these was to
overcome a series of obstacles in the
company's dealings with Georgia's
customs service. When a substantial
quantity of goods the company had

Our law ﬁrm also represented APCO
during politically-motivated criminal and
administrative proceedings in the Courts
of ﬁrst and second instances, initiated inter
alia against APCO, and alleging electoral
bribery through the misuse of various
imported goods. MKD also provided
guidance to the United States' Embassy to
Georgia regarding various legal issues
related to the above-mentioned cases.
Lastly, MKD carried out a legal and
ﬁnancial audit of APCO Worldwide's
branch in Georgia.
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Georgia has 8000 years of continuous wine-making history, which is the oldest in the world.
Ancient Georgian traditional Qvevri wine-making method is inscribed on the UNESCO
Representative List of the Intangible Cultural Heritage of Humanity
Photo: www.canstockphoto.com

As a law firm, we feel a special commitment to corporate
social responsibility and strongly support its values. MKD is
carrying out different projects to increase access to justice
and education and to respond to social and environmental
concerns.
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Corporate
Social
Responsibility
Designing a Draft Law “on the Restitution and compensation of property gratuitously
transferred to the ownership of a state municipality” and presenting it for discussion
together with the Georgian Bar Association.

A unique partnership with the Law Faculty of I. Javakhishvili Tbilisi State
University (TSU), originally launched in 2010, with the mutual goal of encouraging
the professional development of Georgia's aspiring lawyers.

Co-organizing a seminar on project ﬁnancing and Initial Public Offering for TSU's law
students - topics of growing importance for Georgia's future economic development during which lawyers from Norton Rose Fulbright, an international law ﬁrm, were invited to
speak.
Launching an annual scholarship competition, which in 2013 was won by one of
TSU's law students.
An 'MKD Legal Clinic' continually offers internships to selected law students at TSU. This
is an excellent opportunity for them to develop their understanding of the practical aspects
of the legal profession, and gives them a chance to maybe embark upon their career with
MKD. In 2013, we employed two TSU students within the framework of this program.

An Open Day in our ofﬁces for students from TSU's Faculty of Law, during which
MKD's lawyers shared their experience with the students in a friendly and informal
atmosphere and gave them practical recommendations on what future lawyers
should consider in order to be successful.
International Children's Day celebrations: MKD took part in an initiative of Georgia's
Ministry of Environment and Natural Resources Protection and, along with other
companies and organizations, distributed presents to orphans.
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Networking through
opportunities

Khevsureti, Eastern Georgia
Levan Nioradze, 2013

In a modern era undergoing unprecedented change, MKD strives to remain abreast of all
strategic developments and has used every opportunity to take part in important legal and
business events of 2013 — notably:

In co-operation with International
Chamber of Commerce (ICC) Georgia,
we supported the Ukrainian Bar
Association’s second Ukraine-Georgia
round table: “Earn more: New ideas for
law ﬁrms and their clients” in Tbilisi on
March 29, 2013.
We took part in the Microsoft Central
and Eastern European Outside
Counsel Summit held in their Munich
headquarters on March 21-22, 2013.
MKD has been acting as a legal counsel
to Microsoft in Georgia since the
establishment of Microsoft Georgia LLC
in 2008.
MKD partner Victor Kipiani was a
member of the Georgian delegation to
the Azerbaijan-Georgia-Turkey
trilateral business forum in Gabala,
Azerbaijan (May 25, 2013). The forum
was dedicated to the prospect of
revitalizing the inter-regional economy,
expanding economic co-operation and
developing various major regional
projects.

David Dzidziguri, managing partner of
MKD, spoke at the Ukrainian-Georgian
Business Forum, held in Tbilisi on July
29, 2013. He presented to the
participants the main issues of private
investment in Georgia.
MKD partners took part in the
International Bar Association's
Annual Conference held in Boston on
6-11 October 2013. This conference is
the largest gathering of the world's legal
community, and comprises over 180
working sessions covering all areas of
practice relevant to international legal
practitioners.
MKD Partner Irakli Mgaloblishvili took
part in the international Kiev Arbitration
Days 2013: Think Big! conference,
which was held in Kiev on November
14-15, 2013.

We published
MKD's Almanac is a compilation of
articles written by the ﬁrm's lawyers on
various aspects of Georgian law such
as legislation regulating the gambling
industry, the peculiarities of state
procurement contracts, the licensing of
insurance activities, etc.
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71 Vazha Pshavela Ave., ofﬁce 24
Business Centre on Vazha (BCV)
Tbilisi 0186, Georgia

Tel.: + 995 32 255 38 80
Fax.: + 995 32 297 38 84
info@mkd.ge

www.mkd.ge

